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INJUNCTI
RESTITUTION, COS PEMNAL 5

The Plaintiff, State of Indiana, by Attorney General Steve Carter and Deputy
Attorney General Terry Tolliver, petitions the Court pursuant to the Indiana Deceplive
Consumer Sales Act, [ndiana Code § 24-5-0.5-1, ef seq., and the Indiana Home
Improvement Contracts Act, Ind. Code § 24-5-11-1, er seq., for injunctive relief,
consumer restitution, investigative costs, civil penalties, and other relief.

ARTIES

1. The Plaintiff, State of Indiana, is authorized to bring this action and to
seek injunctive and other statutory relief pursuant to Ind. Code § 24-5-0.5-4(c) and Ind.
Code § 24-5-11-14,

2. The Defendant, Brian Scott Wallace, is an individual engaged in the home
improvement business, with a principal place of business located at 3421 Ridge Road,

Highland, IN 46322, and transacts business with Indiana consumers,




FACTS

3. Since at least April 19, 2003, the Defendant has entered into home
improvement contracts with Indiana consumers,
A, Allegation Regarding Margaret Boyan

4, Cm or about Apnl 19, 2003, the Defendant entered into a contract with
Margaret Boyan (“Boyan™) of Hammond, Indiana, wherein the Defendant represented
that he would install a new entry door for Boyan's garage, install a chain link fence, paint
an awning, install a new picnic table seal board, and remove a stump at a price of Six
Hundred and Forty Dollars ($640.00). A true and accurate copy of the Defendant’s
contract with Boyan is attached and incorporated as Exhibit “A."

5. Boyan paid the Defendant Three Hundred and Twenty Dollars ($320.00)
at contract formation, based on the Defendant’s representations that the money was
necessary for the purchase of materials to perform the contracted work.

6. Shortly after the Defendant began work, Boyan paid the Defendant an
additional One-Hundred Dollars ($100.00), so that the Defendant could pay an employee.

7. The Defendant failed to provide Boyan with a written home improvement
contract that contained:

a any time limitations on the consumer’s acceptance of the home
improvement contract;
b. the approximate starting and completion dates of the home

improvements; and




c. signature lines for the home improvement supphier or the supplier’s
agent and for each consumer who is to be a party to the home
improvement contract with a legible printed or typed version of
that person’s name placed directly after or below the signature,

8. The Defendant failed o obtain the necessary license and/or permit(s) for
the work under the home improvement contract, as required by the Hammond Building
Department.

9. Pursuant to Ind. Code § 24-5-0.5-3{a){10), the Defendant is presumed 1o
have represented to Boyan at the time the contract was formed that the work would be
compieted within a reasonable period of time,

10.  Although the Defendant began the work, the Defendant has vet to
complete the work under the home improvement contract, or to issue a refund to Boyan,
B. Allegations Regarding Sarah Boyajian

11. On or around April 23, 2003, the Defendant entered into a contract with
Sarah Boyajian (“Boyajian™) of Hammond, Indiana, wherein the Defendant represented
that he would install a concrete driveway at a price of Five-Hundred and Fifty Dollars
($550.00). A true and accurate copy of the Defendant’s contract with Bovajian is
attached and incorporated by reference as Exhibit “B.”

12. Boyan paid the Defendant Three Hundred Dollars ($300.04)) at contract
formation, based on the Defendant’s representations that the money was necessary for the

purchase of materials to perform the contracted work.




13.  The Defendant failed to provide the consumer with a writlten home
improvemenl contract that confained:

a. any time limitation on the consumer's acceptance of the home
improvement contract; and

b. signature lines for the home improvement supplier or the supplier’s
agent and for each consumer who is to be a party to the home
improvement contract with a legible printed or typed version of
that person’s name placed directly after or below the signature.

14.  The Defendant failed to obtain the necessary license and/or permit(s) for
the work under the home improvement contract, as required by the Hammond Building
Department.

15.  Pursuant to Ind. Code § 24-5-0.5-3(a)(10), the Defendant is presumed to
have represented 1o Boyajian at the time the contract was [ormed that the work would be
completed within a reasonable period of time.

16.  The Defendant has yet to start and; therefore, has not completed any work
under the home improvement contract, nor has the Defendant provided a refund to
Boyajian.

C. Allegations Regarding Beverly Elliott

17. On or around June 5, 2003, the Defendant emtered 1nto a contract with
Beverly Elliott (“Elliott™) of Griffith, Indiana wherein the Defendant represented that he
would install a deck with handrails and gutter guards at a price of Two Thousand Dollars
($2000.00). A wue and accurate copy of the Defendant’s contract with Elliott is attached

and incorporated by reference as Exhibit “C."




18.  Elliot paid the Defendant One Thousand Dollars (51,000.00) at contract
formation, based on the Defendant’s representations that the money was necessary for the
purchase of materials to perform the contracted work.

19.  On or about June 11, 2003, Elliot paid the Defendant Five Hundred and
Twenty-Five Dollars ($525.00), based on the Defendant’s representations that the
additonal money was necessary for the purchase of materials to perform the contracted
work.

20.  The Defendant failed lo provide the consumer with a written home
improvement contract that contained:

a. any time limitations on the consumer’s acceplance of the home
improvement contract;

b. the approximate starting and completion dates of the home
improvements; and

c. signature lines for the home improvement supplier or the supplier’s
agent and for each consumer who is to be a party to the home
improvement contract with a legible printed or typed version of
that person’s name placed directly after or below the signature.

21.  The Defendant failed to obtain the necessary license and/or permit(s) for
the work under the home improvement contract, as required by the Griffith Building
Commissioner.

22. Pursuant to Ind. Code § 24-5-0.5-3(a)(10), the Defendant is presumed to
have represented to Elliott at the time the contract was farmed thai the work would be

completed within a reasonable period of time.




23. The Defendant has yet to start and, therefore, has not completed any work
under the home improvement contract, nor has the Defendant provided a refund to Elliott.
D. Allegations regarding Linda Pearson

24,  On or around June 9, 2003, the Defendant entered into a contract with
Linda Pearson (“Pearson™) of Gnffith, Indiana wherein the Defendant represented that he
would install a deck with handrails and gutter guards at a price of One Thousand Four
Hundred and Fifty Dollars ($1,450.00). A true and accurate copy of the Defendant’s
contract with Pearson is attached and incorporated by reference as Exhibit “D.”

25.  Pearson paid the Defendant Seven Hundred and Fifty Dollars {$750.00) at
contract formation, based on the Defendant’s representations that the money was
necessary for the purchase of materials to perform the contracted work.

26.  The Defendant failed to provide the consumer with a written home
improvement contract that contained:

A any time limitations on the consumer’s acceptance of the home
improvement contract;

b. the approximate starting and completion dates of the home
improvements; and

C. signature lines for the home improvement supplier or the supplier’s
agent and for each consumer who is to be a party to the home
improvement confract with a legible printed or typed version of

that person’s name placed directly after or below the signature,




27.  The Defendant failed to obtain the necessary license and/or permit(s) for
the work under the home improvement contract, as required by the Griffith Building
Commissioner,

28.  Pursuant to Ind. Code § 24-5-0.5-3(a)(10), the Defendant is presumed to
have represented to Elliott at the time the contract was formed that the work would be
completed within a reasonable period of time.

29.  The Defendant has yet to start and; therefore, has not completed any work

under the home improvement contract, nor has the Defendant provided a refund to

Pearson.
COUNT I - "-'IGL&TIDNS OF THE HOME IMPROVEMENT EGH:! RACTS ﬁﬂ[

30. The services described in paragraphs 4, 11, 17 and 24 are “home
improvements” as defined by Ind. Code § 24-5-11-3.

al. The transactions referred to in paragraphs 4, 11, 17 and 24 are “home
improvement contracts” as defined by Ind. Code § 24-5-11-4,

32,  The Defendant is a “supplier” as defined by Ind. Code § 24-5-11-6.

33. By failing to provide the consumers with a completed home improvement
contract, containing the information referred to in paragraphs 7, 13, 20 and 26 the
Defendant violated the Home Improvement Contracts Act, Ind. Code § 24-5-11-10.

34.  The Defendant’s violations of the Indiana Home Improvement Contracts
Act referred to in paragraphs 7, 13, 20 and 26, constitute a deceptive act and subjects

Defendant to the remedies and penalties under Ind. Code § 24-5-0.5-1, et sey.




35, By failing to obtain the necessary license and/or permits prior to
commencing any work, the Defendant violated the Home Improvement Contracts Act,
Ind. Code § 24-5-11-9.

0 Il - VIOLATIONS OF THE CONSUMER S ACT

36.  The Plaintiff realleges and incorporates by reference the allegations
contained in paragraphs | through 35 above.

37, The transactions referred to in paragraphs 4, 11, 17, and 24 are “consumer
transactions™ as defined by Ind. Code § 24-5-00.5-2(a)(1).

38.  The Defendant is a “supplier” as defined by Ind. Code § 24-5-0.5-2(a)(3).

39.  The violations of the Indiana Home Improvement Contracts Act referred
to in paragraph 33 constitule deceptive acts in accordance with Ind. Code § 24-5-11-14.

40, The Defendant’s representations to Bovan, Boyajian, Elliott and Pearson
that the werk would be performed, or that consumers would otherwise receive the
represented benefits, as referred to in paragraph 5, 11, 12, 17, 18, 19, 24, and 25, when
the Defendant knew or reasonably should have known that no such benefit would be
received or work would be performed, are violations of the Indiana Deceptive Consumer
Sales Act, Ind. Code § 24-5-0.5-3(a)}(1).

41.  The Defendant’s representation to the Boyan, Boyajian, Elliott and
Pearson that he would provide home improvement services on their homes within a
reasonable period of time, when he knew or reasonably should have known that he would
not, as referred to in paragraphs 9, 15, 22, and 28, are violations of Ind. Code § 24-5-0.5-

Jap(10).




42, By failing to obtain the necessary license and/or permits prior to
commencing any work, as referred to in paragraphs 8, 14, 21, and 27, the Defendant

violated Ind. Code § 24-5-0.5-10 {a)(1).

43,  The Plaintiff realleges and incorporates by reference the allegations
comained in paragraphs | through 42 above.

44.  The misrepresentations and deceptive acis set forth in paragraphs 4, 5, 8,
9,11,12,14,17,18, 19, 21, 24, 25, 27, and 28 were committed by the Defendant with
knowledge and intent to deceive.

RELIEF

WHEREFORE, the Plaintiff, State of [ndiana, requests the Court enter jud gment
against the Defendant, Bnan Scott Wallace, enjoining the Defendant from the following:

a. in the course of entering into home improvement transactions, failing to
provide to the consumer a written, completed home improvement contract, which
includes at a minimum the following:

(1) The name of the consumer and the address of the residential property
that is the subject of the home improvement;

(2) The name and address of the home improvement supplier and each of
the telephone numbers and names of any agent to whom consumer
problems and inquiries can be directed;

{3) The date the home improvemeni contract was submitted to the
consumer and any time hmitation on the consumer's acceptance of the

home improvement contract;




(4) A reasonably detailed deseription of the proposed home
improvements,

(5) If the description required by Ind. Code §24-5-11-10{a)(4) does not
include the specifications for the home improvement, a statement that
the specifications will be provided to the consumer before
commencing any work and that the home improvement contract is
subject to the consumer's separate written and dated approval of the
specifications;

{6) The approximate starting and completion date of the home
improvements;

{7) A statement of any contingencies that would materially change the
approximate completion date;

{8) The home improvement contract price; and

(9} Signature lines for the home improvement supplier or the supplier's
agent and for each consumer who is to be a party 1o the home
improvement contract with a legible printed or typed version of that
person’s name placed directly after or below the signature;

in the course of entering into home improvement transactions, failing to

agree unequivocally by written signature to all of the terms of a home

improvement contract before the consumer signs the home improvement

contract and before the consumer can be required to make any down

paviment,

1




€. in the course of entening into home improvement transactions, failing to
provide a completed home improvement contract to the consumer before it
is signed by the consumer;

d. representing, expressly or by implication, that the subject of a consumer
transaction has sponsorship, approval, performance, characteristics,
accessories, uses, or benefits it does not have, which the Defendant knows
or should reasonably know it does not have;

e representing, expressly or by implication, that the Defendant is able to
start or complete a home improvement within a stated period of time, or
when no time period is stated, within a reasonable time, when the
Defendant knows or should reasonably know he cannot; and

f. in the course of entering into home improvement transactions, failing to
obtain the necessary license and permits, as regquired by law.

AND WHEREFORE, the Plainttff, State of Indiana, further requests the Court
enter judgment against the Defendant, Brian Scott Wallace, for the following relief:

a. cancellation of the Defendant's contracts with consumers, including but
not limited 1o Boyan, Boyajian, Elliott and Pearson, pursuant to Ind. Code § 24-5-0.5-
Hd);

b. consumer restitution in an amount to be determined at trial, for money
unlawfully received from consumers, including but not limited to Boyan, Bovajian,

Elliott and Pearson, pursuant to Ind. Code § 24-5-0.5-4(¢)(2);




c. costs pursuant to Ind, Code § 24-5-0.5-4(c)(3), awarding the Office of the
Attorney General its reasonable expenses incurred in the investigation and prosecution of
this action;

d. On Count 11 of the Plaintiff's Complaint, civil penalties pursuant to Ind.
Code § 24-5-0.5-4(g) for the Defendant’s knowing violations of the Deceptive Consumer
Sales Act, in the amount of Five Hundred Dollars ($500,00) per violation, payable to the
State of Indiana;

€. On Count [ of the Plaintiff's Complaint, civil penalties pursuant to Ind.
Code § 24-5-0.5-8 for the Defendant’s intentional violations of the Deceptive Consumer
Sales Act, in the amount of Five Hundred Dollars ($500.00) per violation, payable to the
State of Indiana; and

f. All other just and proper relief.

Respectiully submitted,
STEVE CARTER

Indiana Attorney General
Atty. No. 4150-64

Terry Tolliver
Deputy Attomey General
Atty. No. 22556-49

Office of Attorney General
Indiana Government Center South
302 W, Washington, 5th Floor
Indianapaolis, TN 46204
Telephone: (317) 233-3300

12




o ® CALLS . ﬁ&m 23. JV¥-03

= T A
Bﬁ-’ﬁﬁ“ Serry Wallacg 7@1-& # DAY PROPOSAL

PROPOSAL SUBMITTED TO: , , WORK. TO BE PERFORMED AT: ,m P‘Qrﬂ 19,2093
e e ﬂ*{ﬁ” » ! e
ADDAESS b LI T, STATE ‘\

FAYIPN

CifeStaiE L ' DATE OF FLANG ~77 }*Lﬁ

- |arcaTEGT
i :

Wa gty proposs ko laeiah i materiala Snd periarm the libor npcarsany Sor he comphglion of

All mataral g gquarsniesd o 0o 85 specilied, ard un,i»&hme wirth o be performed in sucordanse with the drawings and
apechicationg submilied for above work snd aompleted in 8 substantisi workmantks mannesr for fl’-tzm 'l ol

F
=T o L e

m;:m pesyingrls b be aaﬁﬂm” 3. L5 %@W Iy Qm QL%‘]&
e oy U TS W RSt «ma;} "\3:2’“ me uﬁzﬁﬁﬁ\;:;mma Q E&gﬁlh ;:ﬁt{‘ Ljf:J(FI i &

ot K AR SR iy AT Wil WD - LR G R TR ] ! " i F

some ) el B BRGGR Db LBRETIEY BLOPRIE RS B 3 s ik J

SRR, T SHAE PRI | B » [ Y s =
> P ¢ ORI T P . ool i

Mg - Thin granosss maly b el by L o not dizerpbell witben

ACCEPTANCE OF PROPOSAL
The abosn prives, specifitstions s condilime am sabakesiory and e Barsty mocepied, Mo e sl

Iy nogie 85 pUicad alhove. f‘/
SEAHATHHE ...

AT gﬂ:ﬂ ! T(‘\,lh}a’ﬁ

& v Ban)




B R S

ST

all mﬁtam 8 guuraniaad o be a3 spaciied, and this above wok & tm paxtnmm i Bopprdence will ihe drawings and
spacitcations eubmitgd for ahovg work s ratmpI: & i A SubBantdl worludaRike maRHE i n-m SUID of!

o sy t,j

Eae - Tiig Ardnaderl May b wiivdsaen by e { nal accsgted wihe = TR

ACCEPTAMCE OF FROPOSAL
- T gl ey, Anpetnaions ard tandilzes gig SiaTackivy gmd QoG Porohy DCRERASY. YD Al BathoR i
T8 il B8 CUERRY AN,
BRTE

218 g wesTIed ERsEZ/B IO NDSEee

& DA——————TE B




%m@ Sext, W
Sl}‘LK Ql‘i:e ),

I\ﬂhﬂ s 4| 4y
B-1468) &13*3??5}

PROPOSAL GUWFT Eﬁ T

WGHK TO BE FERFORMED AT |

®
PEGPO&AL

| ﬁm?&"m& ~

MF}'M!I AT DT Y ey i i

E O s wt o

m&m‘“ OB TS W‘W*T

Wm il i o b ¢ BB Beerr R G ey s g

Wy ‘@aw::wm R
LADR RESA -

i e et i T e R s ia i

suw—«.-——wem

v T RS DTN s

Wi pisyrvieie 1 Ty 85 &aﬁgm ’?%&:@V ;&r@’

tri;;mpuz_m  Wiwde  Uplg

e . p— b B RS

mmmmm,@, —

76 Upor/Cant \ .

mm&m“»mmsnmwmrmmWMMWMwww

Py b Rypa T T T

w wgﬁt "&wﬂ @mm S 1;% . - mL

.4 A%km — e »
ﬁ_ﬁmim*; %ﬁ}\m&‘&_ﬁfmﬁf b Shavkh _Bel
\,L— Mﬁl—jl M? f_ﬁm&ﬁt‘mﬁ.ﬁm&_ _.EW ?‘&‘:ﬁ:-f B

Adi ﬁmveflﬂr la guamnmq 15 ba a% um:%ﬁad aw g ahwa wols o be pea‘fmmm PO ol ST wtb KA ﬁra«\mga »s:dj
spoaificationg submatled foe uhove wodk og compbetes i A subeianiin wrsmandiod santing ios dhe KU :M

bty ‘%i‘mpmjmmnymmmmbetm ma-mm mm_. .S

T Sy ey

T

T DT ¢S < EPT sr—

b A s A——bwwwm

AW&PYANU& G? ?FNEP@DE&

PO

IR Cd uRELIER BRAEZSED

$8L8 +vE 51T

n
|






